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Witnesses involved in the investigation behavior in the criminal investigation 
stage, to the Authority that the legitimacy and objectivity of the investigation of the 
behavior, which investigatiors the right exercise a procedural constraints; Also in 
order to protect the legitimate rights and interests of the parties, the parties the right to 
participate make up. Therefore, the witnesses involved in criminal proceeding must 
exist. However, due to the fragmented legislation at this stage about the witnesses, 
simple and not unified, and the judiciary for witnesses exist neglect caused witnesses 
in the judicial application of a large extent, a mere formality, arbitrary, non-standard 
witness behavior occur. This paper based on the existing legal framework, from the 
witness legal definition, through analyzing the witnesses in the judicial application of 
the existing problems, and puts forward countermeasures to perfect the system of 
witness and solve the problem of judicial application, in order to standardize from two 
aspects of legislation and judicial application of witness. 
This addition to the introduction and conclusion, is divided into three chapters. 
The first chapter is the definition of criminal investigation phase to witness the 
law. First of all, from the point of view of the value of litigation witness, the witness 
is defined as the ability to have the witness, invited supervision, proof of investigation 
behavior of a neutral third party. Secondly, based on the definition of witness in the 
overseas legal status, the relationship through the analysis of the witnesses and 
participants in the proceedings, the witness, the witness into civil participation in the 
category of witness. 
The second chapter is the criminal investigation phase to witness the judicial 
application of the current. From the legislation, the problems of witness, witness not 
unified mandatory membership, litigation rights and obligations as well as the legal 
consequences of violating the witness program are not clear; from the judicial 
application, elaborated has witness is not neutral, see card capability is insufficient 
and the witness program problem openness, objectivity and in violation of the witness 
program to obtain evidence review lax. Deletion and analyze the cause of these 
problems lies in the imperfect legislation, litigation concept and understanding of the 














The third chapter is the countermeasure of the judicial application of the criminal 
investigation phase and perfect witness. Aiming at the problem of judicial application 
of witness, proposed countermeasures in judicial practice : the selection of appropriate 
witnesses invited; ensure the witness of real involvement of witness; strict censorship 
violates the evidence ability the evidence of witness program. On this basis, a number 
of institutional improvement and witness of judicial applicable: witness the entire 
process of synchronous recording system, witness alternative management system, 
witness interrogation(inquiry) process system , witness forced to testify in court 
system. 
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